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Fast Facts About...

The Family and Medical Leave Act
What is FMLA?

· The Family and Medical Leave Act (FMLA) is a Federal law that provides job protection to you during certain health and family circumstances.  In addition, through FMLA, your supervisor can plan for changes that result from your absences. 

What are the benefits of the FMLA?
· 12 weeks of unpaid leave OR up to 26 weeks for Military Caregiver Leave, in a 12 month period for a qualifying event (see below); AND
· continued, subsidized health insurance benefits during FMLA leave; AND
· guaranteed return to your previous job or an equivalent position.

Who is eligible to use FMLA leave?

· If you have worked for the State for at least 12 months and at least 1,250 hours during the preceding 12 months, you are eligible for FMLA.

What circumstances qualify for FMLA leave?

· To care for your child after birth, or placement for adoption or foster care.
· To care for your child, spouse, parent or legal dependent with a serious health condition. 

· Your own serious health condition that prevents you from performing your job functions.

· Military Caregiver Leave allows a covered spouse, child, parent or nearest blood relative of a current service member in the Regular Armed Forces, National Guard or Reserves, to use up to 26 weeks to care for the service member who has incurred a serious injury or illness in the line of duty while on active duty.

· Military Exigency Leave allows a covered spouse, parent or child of a current member of the National Guard or Reserves to take up to 12 weeks of leave due to a qualifying exigency resulting from the covered family member’s active military duty or federal call to active duty status in support of a contingency operation. It includes non-medical, non-routine activities.

How do I get FMLA leave?
· Anytime you are on leave and the circumstances are FMLA qualifying, you should be on FMLA leave. The FMLA designation is not an option.  Either you or your supervisor can designate leave as FMLA leave. You should complete a DNR FMLA Request and Review form immediately and give it to your HR Contact who, in conjunction with your supervisor, approves or disapproves FMLA leave. In addition, you need to get a completed DNR Medical Certification for FMLA form from your health care provider within two weeks or as soon as practicable.  HRS reviews the documentation and verifies that the leave qualifies as FMLA leave.

What is a Serious Health Condition?

· An injury or illness requiring an overnight stay in a medical care facility, OR

· A period of incapacity for more than three consecutive days while under the continuing care of a health care provider, OR

· Any period of absence or incapacity for pregnancy or prenatal care, treatment or medical supervision for a chronic, permanent, or long-term condition.

What happens to accrued paid leave when I am on FMLA leave?
· If you have accrued earned leave, it must be taken concurrently with FMLA.

 What documentation is necessary?
· In addition to providing medical or legal verification of the FMLA circumstance, you should regularly keep your supervisor informed of your status and projected return to work date. You are required to contact your supervisor at least every four weeks and more frequently if you are asked to do so.

Am I required to give my supervisor notice of FMLA leave?
· The law requires you to give your supervisor 30 days notice of FMLA leave or, if this is not possible, as much notice as is practicable. When medical treatment is planned, you are required to make a reasonable effort to schedule the treatment so that disruptions to the business operations are minimized.


Can I take intermittent FMLA leave?

· You can take intermittent leave such as periodic days as needed over the year, or under certain circumstances use the leave to reduce the work week or work day, resulting in a reduced hour schedule. However, for birth, adoption, or foster care of a child, you and your supervisor must agree to the schedule and all FMLA leave for these reasons must take place within one year after the birth or placement of a child.

Can I be transferred to another position or unit while on FMLA?

· Management can temporarily transfer you to an available alternative position with equivalent pay and benefits if the alternative position would better accommodate the intermittent or reduced schedule due to FMLA leave.  At the end of your FMLA leave, the law requires that you are returned to your same position or one that has equivalent pay, benefits, and working conditions.
How should FMLA be recorded on my time sheets?
· DNR has a separate code for each type of leave that your FMLA is charged to. They are: Code 13 for Annual Leave, Code 53 for Personal, Code 33 for Sick, Code 63 for Leave Without Pay, and Code 36 for Donated.


What happens to health and other insurances during and after FMLA?
· Health insurances continue during FMLA and the State subsidy is the same as for active employees. If you are using paid accrued leave, the deduction is taken from your check. If you are not on paid leave, you must send payment for your portion of the premium.  Ask your Human Resource Contact how much is due and when you should make payment. If your leave continues after FMLA and you have no accrued leave, you must pay the full cost of the insurance through COBRA. You will get more information when your COBRA coverage begins.

How is FMLA affected when both spouses work for DNR?

· If a husband and wife both work for DNR, and each wishes to take leave for the birth of a child, adoption or placement of a child in foster care, or to care for a parent with a serious health condition, the husband and wife may take a combined total of 12 weeks leave.  If each spouse took 6 weeks for one of or a combination of these reasons, each spouse could also use an additional 6 weeks due to a personal illness or to care for a sick child or spouse.
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